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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA, 

                               ADDL. CJM, TEZPUR 

                             G.R. Case No: 1210/13 

                                u/s 279/338 

                                State  of Assam 

                                               v. 

                Md. Lama Hussain….……Accused 

Ld. Advocates: 

 For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

For Defence…………...Sri Debashish Bora, Ld. Advocate. 

Evidence Recorded on: 18.12.15, 10.8.17, 12.10.17 

Argument heard on: 12.12.17 

Judgment delivered on: 19.12.17. 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 22.05.13,  at about 12 in the 

noon, Sri Milan Das was trying to cross the road, with his 4 years old 

daughter in his lap, near Tribeni, Tezpur. At that time, the accused, Md 

Lama, riding on a bike at high speed, in a rash and negligent manner, 

had hit Sri Milan Das, causing grievous injury to him and simple injury to 

his daughter. Hence, the case. 

2. The informant, Sri Milan Das had lodged the FIR on 26.05.13 at Tezpur 

Police Station. Thereafter, Tezpur PS case no. 631/13 u/s 279/338 of IPC 

has been registered. After investigation, charges sheet has been filed u/s 

279/338 of IPC against the accused person. Particulars of offences u/s 

279/338 of IPC have been explained to the accused, to which he pleaded 

not guilty and claimed to be tried.  

3. The prosecution has examined altogether three witnesses including the 

injured and MO. Thereafter, prosecution has closed its evidence. The 
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accused has been examined u/s 313 of CrPC. Defence has led no 

evidence.   Heard the arguments.   

4.  POINTS FOR DETERMINATION: 

a.  Whether the accused had driven a bike, on the public way near 

Tribeni, Tezpur, on 22.05.13 at about 12 noon  in such a rash and negligent 

manner on a public way, so as to endanger human life and safety of others?  

b. Whether the accused had driven the said vehicle  in a rash and negligent 

manner on the said date and time, had caused grievous injury to Sri Milan 

Das and simple injury to his daughter? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Milan Das has stated in his examination-in-chief that he is the 

informant of this case and he recognizes the accused. The incident took 

place about 1 ½ years ago at about 11 AM in the morning hours near 

Astha Medical. He has stated that at the time of the incident, he was 

walking towards Astha Medical from a nearby hotel with his four (4) 

years old daughter in his lap. At that time, accused riding a bike had hit 

him. As a result of that, he and his daughter fell down and sustained 

grievous injuries. Police took him to the hospital and blood came out 

from his head and his left leg was broken. Thereafter, he lodged the FIR 

in Tezpur PS, wherein he had put his thumb impression.  

6. In his cross-examination, he has stated that he had come to Astha 

medical centre for check up of his mother, because she was having 

pressure problem and her age is sixty (60) years old. He denied the 

suggestion that due to his negligence, the incident took place. He stated 

that he was being hit from his behind. He denied the suggestion that 

accused did not hit him.  

7. PW2, Mukul Bania has stated in his examination-in-chief that he was 

sitting on his rickshaw near rickshaw stand near Astha medical at the 

time of the incident. He stated that one bike came from Mission Chariali 

side which was being ridden by the accused. He also stated that one 20 

to 22 years old girl was standing near his rickshaw. She was waiting for 

vehicle. At that time, when the bike was taking turn, had hit the girl and 
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she fell down. Thereafter, the accused took the girl to the hospital. There 

was traffic jam on the road.  

8. In his cross-examination, he stated that he had seen the incident himself. 

Police had inquired him regarding the incident. He was waiting in the 

opposite side of Astha medical Lab. He denied the suggestion that he did 

not see the incident. He admitted that he did not state before the police 

what has been stated by him in his testimony and he stated for the first 

time in the court. He denied the suggestion that accused did not hit any 

girl on the day of occurrence. He denied the suggestion that he knows 

the informant and that is why he has given false testimony. He denied 

the suggestion that accused did not ride any kind of bike.  

9. PW3, Dr. Hiranya Saikia has stated in his examination-in-chief that on 

22.5.13 at 11 AM, he was working at KCH, Tezpur as Sr. M&HO-1. On 

that day, he had examined Smti Sanchala Das, 4 years of age, female. 

On examination, he found left tenderness and X-ray was advised, but not 

submitted or reported. Nature of injury could not be evaluated and type 

of object was blunt. Age of injury was less than 24 hours. There was no 

police requisition. On the same day and time, he examined Sri Milan Das, 

40 years of age, male. On examination, he found tenderness in left side 

of skull. No other injury is detected. Cause of injury is simple, caused by 

blunt object. Age of injury is less than 24 years. No police requisition was 

submitted. Ext. 1 is his medical report and Ext. 1(1) is his signature.  

10.  In his cross-examination, he stated that he has not mentioned any case 

number in his report. History of RTA was given by patients themselves. 

There was no other source from which he stated about the history.  

 

 

APPRECIATION OF EVIDENCE: 

11.  PW1, who is one of the injured persons has simply state that when he 

was trying to reached Astha medical center, one bike had hit him and 

causing injuries. There is nothing in his evidence to show that the 

accused was riding the bike in rash and negligent manner. Mere collision 

on the road does not prove that the accused was rash and negligent in 

his riding. On perusal of the evidence of PW2, Sri Mukul Bania, I find that 
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his testimony is unreliable because he stated that one girl of 20/22 years 

of age was being hit by accused while riding on a bike, but the 

prosecution case does not speak about any injury to any girl of 20/22 

years of age. Moreover, PW2 is silent regarding any injury caused to the 

informant of this case, who is male and was carrying a baby girl of four 

(4) years of age only. Hence, it is doubtful whether PW2 had really seen 

the incident or not. The evidence of PW3 who is the M/O, only shows 

that the informant has sustained simple injury. There is no evidence to 

show that the four (4) years of age baby girl who is the daughter of the 

informant, had sustained any grievous injury in this case. So it is quite 

apparent from the evidence on record that prosecution has failed to 

prove that the accused was riding the bike in rash and negligent manner. 

The evidences on record are insufficient to bring home the charges u/s 

279/338 of IPC against the accused.  

12. In the light of the above, I am of the considered view that the 

prosecution has failed to prove the offences u/s 279/338 of IPC against 

the accused Md. Lama Hussain. Hence, the accused is acquitted of the 

said charges and is set at liberty forthwith. 

13.  The judgment is pronounced in the open court on this 19th of December, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

14. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of.           

 

 

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

Ext1: Medical Report.  

       

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


